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ENCLOSURE 1 



Universal Service Administrative Company 
Schools & Libraries Division 

* 'ETA- 
AdxlainsJtxlltox's Decision on Appeal - Funding Yaw 2002-2003 

- 
November 16,2004 

Anthony Natoli 
Independent CompLter Maintumce, LLC 
1037 bute  46.- Suite C-102 
Clifton, NJ 0701 3 

Re: Keanzy Christian Academy . 
.. 

Re: ' Billed Entity Number: 227328 
471 A p p l h h n  Numb. 307730 

Your Corregpondm Dated:. May 12,2004 
Funding Req~iestNum~s): mm,799a43,779903 

RECEIVED & INSPECTED 

JAN 1 1 2005. 

FCC - MAILROOM 

. .  

AAEr thorough review and investigation o f  all &levant facts, the' Schools and Libraries 
Division ("SLD") of tho Uhivtnrl Service Admhbxa dve Company ('WAC'') has made 
its decision in regard to your appeal of SLD's YW 2002 Codtment Adjustment 
Decision for the Applimion Number indicated above. Ws letter oxplpins the bask of 
SLD's decision. The date o f  this letter begins the 60day time period for appealing this 
decision to the Federal Comunic&ons Commission rFCC9. If your letter of appeal 
included more tbaa one Applioation Number, plcasc note that for each applica,tion for 
which an apped is submitted, a separate letter is seat. 

F ~ 4 w  Reau-t Numb ey: 779828;799843,779903 
Decision on Appeal: 
Explanation: 

Denied in iull 

You state that the dttcrminatons made by USAC for the above h d h g  x#luests 
were founded on'assumptiohs which bad no basis in fact and watt madt in the 
absence o f  sufficient iaformation. You state that Mependent Computer 

Academy at the time thc Form 470 sad ttchnology plan wae filed on or about 
December 15,2001. ICM became involved with this'hding request on July 24, 
2003 when, puxyuant to a SPIN change request from the applicant, ICM was 
named the proposed new service provider replacing the pviouf provider, 
Diversified Computer Solutions, Inc. A copy o f  the applicant's request for a SPIN 
change and approval is included wi?h the appeal. XCM had 110 input with the 
Form 470 that wag fled or thc technology plan preparation. ICM has oblained a 
copy of the Fonn 470 and has compared the Form 470 and.techaology p k  at 
issue and after a review of the documentation it scems that they are a standard 

Maintexlance, LLC (ICM) bad no coxltaef with the amplicaht, Ke8my Christian 



type form with few spaces to be complsted by rhe applicant. The form itself is 
actually identical to all other Forms 470 at issue in t h i s ' q p e d  as well as the 
Forms 470 connected with other Commitment Adjustment Letsers. With respect 
to the technology plans, ICM has compared the technology plan at issue with 
other technology plans being questioned and again, while the plans arc similar, 

.they all appear to be based upon information and sample technology plans ,that arc 

preparation of the ticbnology plan at issue and it appean that &= entity vcry 
likely accessed the E-Rate central website and utilized the website as a basis for 
the preparation of its ~ h n o l o g y  plan, as apparently other applicants did, &=by 

After a thorougJ~ review ofthe appeal and all relevant documentatio& it has bcen 
determined that the docurncntaiion you submitted to SLD d&g tht course of the 
Item 25 Selective R d e w  process .indicates that sknilaritits in the Form 470: 
756960Oo(W01729 and technobgy plan exist. Drrri.lg the course of the appeal 
review, it was dctcxmincd that the applicant's form identifier is the Fwm 470 
number, standard services are sought for each service category, service or 
function and quantiv and or capacity is written in all.capiral lettm. Up; review 
ofthe Item 25 documcutation h t  was submitted, it wa3 deteminal that idontical 
language exists for all six competitive bidding qucstioqs,'the template fax &ack 
has identical wording in what appeap to be the same handwriting, and the 
template tccbnology plan has identical woxding and hmtit. Based on this 
documentation, it was itetamind that similarities exist within the Fomr 470 and 
technology plan which indicate that the original vendorr, Mmffled Computer 
Solutions, lac., was improperly involved h the competitive bidding process. 
Consequently, the appeal is denied in full. 

. *  

. .  
yielding technology plans that are similar. 

If your a p p d  has been approved, but funding has been reduced or denied, you may 
appeal these decisions to either the SLD or the Federal Cornmicatiom Commission 
(FCC). For appeals that have been denied h fu21, partially appruved, dismissed, or 
cancelled, you may file an appeal with the FCC. You.should refbr to CC Docket No. 02- 
6 on the first page of your appeal to the FCC. Your appeal must be received or 
postmarked within 60 days of the datd on this letter. Failure to meet this rcquknent will 
result in automatic dismiksalcjf your appeal. If you are submitting your appeal via United 
States Poml Service, sand to: FCC, OfRce ofthe Secretary, 445 12th Strcct SW, 
Washington, DC 20554. Furthex information and optim for filing an appeal directly 
with the FCC can be found in the "Appeals Procedure" posted in the Reference &ea of 
the SLD web site or by contacting the Client Service Bureau We strongly recommend 
that you use the electronic f ihg  options. 

- ,  

BOX 125 - Correopondenn Unit, 10 South Jritersoa Ro4  WhippapY, New Jenry 07981 
Visit us online at M ( P m w w . d ~ ~ . q  



We thank you for your continued support, patience, and cooperation during the appeal 
process. 

Schools and L i e s  Division 
Universal Service Admiraistrative,Company 

cc: DavidMmo 
IKcarnyCbrManAcademy , 

172 Midland Avenue 
Kcamy, NJ 07032 

. . . .  
. .  c . . .  . .  . . . . .  
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ENCLOSURE 2 



INDEPENDENT COMPUTER MAINTENANCE, LLC 
1037 Route 46 East, Suite C102 

Clifton, N J  07013 

May 12,2004 

Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany NJ 0798 1 

Re: APPEAL OF COMMITMENT ADJUSTMENT 
FUNDING YEAR: 2002 Through 2003 
FORM 471 APPLICATION NUMBER: 307730 
APPLICANT NAME: Kearny Christian Academy 
APPLICANT CONTACT: David Manzo 
BILLED ENTITY NAME: Kearny Christian Academy 
BILLED ENTITY NUMBER: 227328 
BILLED ENTITY AND APPLICANT CONTACT 

SERVICE PROVIDER Independent Computer Maintenance, LLC 
SERVICE PROVIDER IDENTIFICATION NO.: 143026575 
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli 

PHONE NO. (201) 998-9460 

SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1800 
SERVICE PROVIDER FAX NO.: 973-916-1986 
SERVICE PROVIDER E-MAIL: 
TONYN(ijICMCORPOFUTION.COM 

Enclosure A: Copy of Commitment Adjustment Letter from 
Universal Service Administrative Company 
dated March 16,2004. 

Enclosure B: Copy of SPIN Change Requests of Kearny 
Christian Academy dated July 24,2003 
and September 26,2003 

Enclosure C: Copy of SLD Client Operations’ e-mails dated 
August 12,3003 and October 8,2003 
approving the SPIN change. 

F:\uers\bschneider\Gary Marcus\icrnKtPmy.wpd - May IO. 2004 (1026am) 

http://TONYN(ijICMCORPOFUTION.COM
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Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 2 

Enclosure D: Copy of Technology Plan for Kearny 
Christian Academy (for years 2003-2004 revised) 

Enclosure E: Copy of Sample 
Technology Plan. 

Gentlemen: 

NOTICE OF APPEAL 

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s 
(“ICM”) appeal of your Commitment Adjustment Letter dated March 16,2004 rescinding in full 
the Funding Request Numbers (“FRNs”) set forth below. A copy of that Commitment 
Adjustment Letter and its attachments are annexed hereto as Enclosure A. 

FACTS 

The March 16,2004 Commitment Adjustment Letter concerning the above-referenced 
Form Application Number advised ICM that “the commitment amount” for the following FRNs 
are “rescinded in full” and request the recovery of the h d s  to the extent indicated below: 

Funding Reauest Numbex Reaues ted Rcco V C N  

779828 
799843 
779903 

$35,775.00 
$ 11,448.00 

-0- 

The identical reason given for the rescission of all of the above-mentioned FRNs was as 
follows: 

“After a thorough review, it has been determined that this h d i n g  
request must be rescinded in full. SLD found similarities in Forms 
470 and technology plans among the applicants associated with this 
vendor. This indicates that the vendor was improperly involved in 
the competitive bidding process. As a result the commitment amount 
is rescinded in full.” 



Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 3 

These determinations by the Universal Services Administrative Company (“USAC”) 
were founded upon assumptions which had no basis in fact and were made in the absence of 
sufficient information. In particular these determinations were wrong for the following two 
reasons: 

1. ICM had no contact with the applicant, Kearny Christian Academy, at the time the 
Form 470 and technology plan were filed by Kearny Christian Academy on or about December 
15,2001. ICM did not become involved with the above-mentioned FRNs until July 24,2003 and 
September 26,2003, when, pursuant to a SPIN change requests of Kearny Christian Academy, 
ICM was proposed as the new service provider replacing Diversified Computer Solutions, Inc. 
Copies of Kearny Christian Academy’s requests for SPIN changes are annexed hereto as 
Enclosure B along with a copies of e-mails from SLD Client Operations to ICM dated August 12, 
2003 and October 8,2003, granting the aforesaid requested SPIN changes which are annexed 
hereto as Enclosure C. 

2. Notwithstanding the fact that ICM had no input into either the Form 470 or technology 
plan preparation, ICM has obtained from the USAC website a copy of the Form 470 or has 
requested and received fiom Keamy Christian Academy’, a copy of the Form 470 and technology 
plan that are at issue in this appeal. In addition, ICM has requested and received other Forms 470 
and technical plans associated with other Form 471 Application Numbers being questioned by 
other Commitment Adjustment Letters. ICM has compared the Form 470 and technology plan at 
issue in this appeal with other Form 470 and technology plans which are the subject matter of 
other Commitment Adjustment Letters received by ICM. A review of these Forms 470 indicates 
that the Form 470 is a standard form with a few spaces to be completed by the applicant. The 
form itself is obviously identical to all other Forms 470 and a detailed analysis of the applicant 
completed sections of the Form 470 at issue in this appeal verses the Forms 470 at issue in the 
other Commitment Adjustment Letters indicates that the Forms, while being similar, are certainly 
not identical in all respects. Furthermore, in all likelihood comparing these Forms 470 to any 
other Forms 470 would yield similar results. 

’Kearny Christian Academy supplied ICM with the attached Technology Plan designated 
“(For Years 2003-2004) Revised.” Kearny Christian Academy advised ICM that it is exactly the 
same plan it submitted for 2002-2003 and they only changed the plm dates to 2003-2004 and 
designated it Revised. 

F\uscnbschneidcrU;ary Marcus\Ltrsu<urny Itr.wpd - Mpy 10.2004 (1026un) 



Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 4 

With respect to the technology plans, ICM has compared the technology plan at issue in 
this appeal with the other technology plans being questioned by other Commitment Adjustment 
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon 
information and sample technology plans (“Sample Technology Plans”) that are available on the 
E-Rate Central website (www.e-ratecentral.com). Attached as Enclosure D is a copy of a 
technology plan that is the subject matter of this appeal and as Enclosure E a copy of Sample 
Technology Plans that was printed from the E-Rate Central website. While there are some 
differences in the technology plans ICM reviewed, they are all substantially similar to each other 
and the Sample Technology Plans. While ICM has no knowledge concerning the preparation of 
the technology plan at issue in this appeal, it is clear that Keamy Christian Academy very likely 
accessed the E-Rate Central website and utilized the website as a basis for the preparation of its 
technology plan, as apparently did other applicants thereby yielding technology plans that are 
similar. 

CONCLUSION 

It was inappropriate and wrong for USAC to arrive at determinations that ICM was 
improperly involved in the competitive bid process. These determinations were based upon 
assumptions that have no basis in fact. While the Forms 470 and technology plans among some 
of the applicants associated with ICM may have been similar, there are obvious other reasons for 
the similarity, including the fact that they were modeled on Sample Technology Plans available 
on a public website. However, and most important, it needs to be stressed that ICM has nothing 
to do with the preparation of either the 470 or the technology plan associated with the above- 
referenced Form 471 Application Number and the aforesaid FRNs and was not involved with the 
Form 470, the technology plan or the FRNs referenced in the Commitment Adjustment Letter 
until the SPIN change which was effective August 5,2003 and September 30,2003, more than 
19 months after Kearny Christian Academy filed the Form 470 and the technology plan for the 
2002 through 2003 Funding Year. 

For the reasons set forth above, ICM hereby requests that the finding as contained in 
Universal Service Administrative Company’s letter of March 16,2004 be reversed and that all 
commitment amounts be reinstated in full. 

Finally, it should be noted that most of the efforts ICM has expended under the aforesaid 
FRNs were labor hours, internet and telephone charges, cabling and other non-recoverable items, 
therefore, the recision of the FRNs would be a disastrous and an unusually severe hardship on 
this small business. 

, 
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The Universal Service Administrative Company 
Schools and Libraries Division 
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Page 5 

If you have any further questions concerning this matter, please contact the undersigned at 
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm 
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 1 1570, telephone No. 
5 16-764-2800, fax No. 5 16-764-2827, e-mail parcus@,roldberaconno Ily.com. 

Very truly yours, 

INDEPENDENJX~$PUTER MAINTENANCE, LLC 

http://Ily.com
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' Universal Service Administrative Company 
Schools & Libnries Division 

COMMITMENT ADJUSTMENT LETTER 

March 16,2004 

Anthony Natoli 
Independent Computer Maintenance, LLC 
1037 Route 46 East 
Clifton, NJ 07013 

Re: COMMITMENT ADJUSTMENT 
Funding Year: 2002 -2003 
Form 47 1 Application Number: 307730 
Applicant Name KEARNY CHRISTIAN ACADEMY 
Contact Person: DAVID MAN20 Contact Phone: 20 1 -998-9460 

Dear Service Provider Contact: 

Our routine reviews of Schools and Libraries Program fbnding commitments revealed 
certain applications where funds were committed in violation of program rules. 

In order to be sure that no fhds arc uscd in violation of program rules, SLD must now 
adjust these h d i n g  Commitments. The purpose of this letter is to inform you of the 
adjustments to these h d i n g  commitments required by program rules. 

FUNDMG COMMITMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment Report for the 
Form 471 application cited above. The enclosed report includes a list of the FRNs f b m  the 
application for which adjustments arc ntcessary. The SLD is also sending this information 
to applicant, so that you may work with them to implement this decision. Immediately 
preceding the Funding Commitment Report, you will find a guide that defines each line of 
the Report. 

Please note that if the Funds Disbursed to Date amount exceeds YOU Adjusted Funding 
Commitment amount, USAC will have to recover some or all of the funds disbursed. The 
amount is shown as Funds to be Recovered. We expect to send you a letter describing the 
process for recovering these M s  in the near future, and we will send a copy of the letter to 
the applicant. If the Funds Disbursed to Date mount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount. 



TO APPEAL THIS DECISION: 

If you wish to appeal the Funding Commitment Decision indicated in this letter, your 
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to 
meet this requirement will result in automatic dismissal of your appeal. In your letter of 
appeal: 

1, Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identify which Commitment Adjustment 
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the 
Form 471 Application Number, and the Billed Entity Number from the top of your letter. 

3. When explaining your appeal, copy the language or text from the Commitment 
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily 
understand your appeal and respond appropriately. Please keep your letter to the point, and 
provide documentation to support your appeal. Be sure to keep copies of your 
correspondence and documentation. 

4. Provide an authorized signature on your letter of appeal. 

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 0798 1. Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site or by contacting the Client 
Service Bureau. We encourage the use of either the e-mail or fax filing options. 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC).You should 
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be 
POSTMARKED within 60 days of the above date on this letter. Failure to meet this 
requirement will result in automatic dismissal of your appeal. If you arc submitting your 
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street S W, Washington, DC 20554. Further information and options for filing an appeal 
directly with the FCC can be found in the “Appeals Procedure” posted in the Reference Area 
of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend 
that you use either the e-mail or fax filing options. 

Commitment Adjustment Letter Page 2 
Schools and Libraries Division / USAC 3t I612004 



A GUIDE TO THE FUNDING COMMITMENT REPORT 

Attached to this letter will be a report for each h d i n g  request from your application for 
which a commitment adjustment is required. We are providing the following definitions. 

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the 
SLD to each request in Block 5 of your Fonn 471 once an application has been processed. 
This number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Form 471. 

SPM (Service Provider Identification Number): A unique number assigned by the 
Universal Service Administrative Company to service providers seeking payment from the 
Universal Service Fund for participating in the universal service support programs. 

SERVICE PROVIDER: The legal name of the service provider. 

CONTRACT NUMBER: The number of the contract between the eligible party and the 
service provider. This will be present only if a contract number was provided on Form 471. 

SERVICES ORDERED: The type of service ordered from the service provider, as shown 
on Form 471. 

SITE IDENTIFIER: The Entity Number listed in Form 47 1 for “site specific” FRNs. 

BILLING ACCOUNT NUMBER: The account number that your service provider has 
established with you for billing purposes. This will be present only if a Billing Account 
Number was provided on your Form 471. 

ADJUSTED FUNDMG COMMITMENT: This represents the adjusted total amount of 
funding that SLD has committed to this FRN. If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount. 

FUNDS DISBURSED TO DATE: This represents the total h d s  which have been paid up 
to now to the identified service provider for this FRN. 

FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount. These finds will have to be 
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0. 

FUNDMG COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a 
description of the reason the adjustment was made. 

Commitment Adjustment Lerter Page 3 
Schools and Libraries Division / USAC 311 6/2004 



Funding Commitment Report for Application Number: 307730 

Fundinn Request Number 799828 
Service Provider: 
Contract Number: 10685 
Services Ordered: INTERNET ACCESS 
Site Identifier: 227328 KEARNY CHRISTIAN ACADEMY 
Billing Account Number: 

Funds Disbursed to Date: 
Funds to be Recovered: 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full .  SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

Funding Request Number 799843 
Service Provider: 
Contract Number: 10686 
Services Ordered: INTERNET ACCESS 
Site Identifier: 227328 KEARNY CHRISTIAN ACADEMY 

SPM: 143026575 
Independent Computer Maintenance, LLC 

71 Adjusted Funding Commitment: $0.00 

L k +  o [  
$35,775 .OO 
$3 5,775 .OO 

SPIN: I43026575 
Independent Computer Maintenance, LLC 

Billing Account Number: coo f  
Adj- ' $0.00 

K P y  Funds Disbursed to Date: 
Funds to be Recovered: 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

$1 1,448.00 
$1 1,448.00 

Commitment Adjustment Letter Page 4 
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